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Date: 
   January 10, 2003

From: 
   League of Women Voters of the United States

To: 
   State League Presidents

Subject:  The Help America Vote Act of 2002 (New Federal Election Reform Legislation)

On October 29, 2002 President Bush signed the “Help America Vote Act” (HAVA). This major piece of legislation authorizes funds for each state to improve the operation of elections. It also requires states to make many changes, but gives them much leeway in how they comply. Depending on how each state implements HAVA requirements, access to voting may become more restrictive rather than less.

The League of Women Voters of the United States took a leadership role in forming an election reform coalition to develop the attached recommendations on implementation of HAVA (attachment 1). LWVUS encourages you to work with coalition partners on HAVA implementation. A list of national election coalition partners may be found following the recommendations (attachment 2). 

Please review the attached recommendations and take measures where appropriate to influence HAVA implementation. You will need to find out what provisions of HAVA the state needs to come into compliance with. Each state must form an advisory committee to draft a state plan for HAVA implementation. The implementation plan must be developed in a public process. Please ask your state chief election official for the League to be included on the advisory committee.

The implementation of the provisional ballot requirements and the statewide voter list are the two most important items to influence. The state planning process, the first item covered in the guidelines, is already underway in many states, and will be commencing soon in the remaining states. While creating a state plan is a requirement for securing some of the federal funding, the plans are not binding.  If the plan your state submits to the federal government does not meet League standards, keep working to improve the implementation of HAVA. Most states will need to make legislative changes to comply with HAVA. The legislative changes will ultimately be more important than the plan.

Summary of the Help America Vote Act of 2002 (HAVA)

Federal Election Reform Legislation

This major piece of legislation authorizes funds to each state to improve the operation of elections, moves much of the responsibility for elections from the local level to the states and creates a new federal commission, the Election Assistance Commission (EAC). It also requires states to make many changes, but gives them much leeway in how they comply. This memo is intended to inform you of the major components of this important legislation and to inform you of the ways that Leagues can try to influence state level implementation of HAVA.

The actual legislation is lengthy and contains numerous provisions. Highlights are as follows:

· Authorizes grants to the states to buy-out punch-card and lever machines 

· Requires states to provide voters an opportunity to check for and correct ballot errors in a private and independent manner (“second chance voting”) 

· Requires states to have at least one voting machine per precinct that is accessible to the disabled 

· Requires states to provide provisional ballots to anyone who requests one 

· Requires states to implement a computerized, statewide voter registration list 

· Requires states to maintain an accurate voter registration list that includes all eligible voters and guards against erroneous purges

· Authorizes grants to the states to implement the statewide voter list, provisional ballots, disability access, purchasing of new voting systems, training poll workers, and carrying out voter education

· Establishes, a federal commission, the Election Assistance Commission, which will develop voluntary guidelines for voting systems, administer federal election grants programs, test and certify voting systems, and study election issues

Sequencing of HAVA implementation and some suggestions on how to get involved (see following recommendations for specific details)

1. Contact your state’s chief election official to find out the status of creating the state planning committee and if your state already meets any of the HAVA requirements.

2. Ask to be appointed to the planning committee.

3. Meet and work with concerned organizations, including the LWV coalition partners listed in this document.

4. Get involved in the state legislation being developed right now.

5. Each planning committee must submit the state plan to the EAC to secure additional federal funds.  These plans are not binding so League diligence during all steps of implementation will be of utmost importance. 

As previously stated, depending on how each state implements HAVA requirements, access to voting may become more restrictive rather than less. The implementation of the provisional ballot requirements and the statewide voter list are the two most important items to influence and to fund. Additionally, while a great deal of attention may be focused on updating the voting machines themselves, you may want to work to ensure that money is also available for improvements in poll worker training and recruitment, and voter education.  

The following recommendations have been sent to each state League president. If you have questions regarding HAVA, or to find out which other organizations are working on implementation in your state, please contact LWVUS staff member Seth Chase at (202) 263-1357 or schase@lwv.org.
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